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Abstract

The aim of this thesis is to study on the stipulation of civil liability of
multiple pollution sources in environmental litigation in the case study of tortfeasors
act the same damage. The scope of the study is on Thailand’s and The United States
of America’s civil liability arrangement, to see how their trends are going to be,

The study found that Thailand’s stipulation conceming civil ability,
when the liability is done based on the correlation between action and its
conseguence; no matter in_civil and commercial law or The Enhancement and
Conservation of the National Environmental Quality Act B.E. 2535 context, will be
based on court’s consideration. The Court might charge all potluters at the same
amount of liability in a suspicious case or the liability specification might be on case-
by-case basis; based on proceeding and malignity of tort section 438 of civil and
commercial code.

According to the liability stipulation regarding proceeding and malignity
of tort, it causes us troubles resulted from the inability in defining the genuine sources
of pollution generation precisely; caused by unable to identify or catch on behavior
and malignity of that violation. The correlation between actions and consequences

causing pollution will lead to the same amount of liabilities from each malefactor.
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No matter what share of liability court will assign to each malefactor to bear the loss,
if the court can’t define who and how the damage has been done and affected victims,
even though the civil liability has been set, the court is still unable to allow the civil
liability to be made which leads to the fact that the victims won’t derive any
compensation, meaning that we don’t properly react or handle polluters issues and
don’t completely cure the victims in environmental litigation.

Therefore, the study has intentionally proposed the path of liability
stipulation of the stated case by bringing about the market share liability principle
applied in environmental litigation of The United States of America to be imposed with
Thailand’s environmental litigation. Our idea is that if each defendant has contributed
the damage and all of them have benefits in industrial aspect in terms of market share
of the product; therefore, defendant who has more market share has to take
responsibilities and liabilities from the occurred damage mere than the others. On the
other hand, defendant who has less market share shouldn’t take liabilities more than
market share that he receives.

Regarding to the stated principle, it makes us not to face the problem
of how to deal with the liability stipulation according to proceeding and malignity of
tort in case of being unable to identify the exact and precise pollution sources by
considering the share liability proportional to market share of that pollution source,
making it become the extra measure to strengthen Thailand’s environmental law and

conform to the present social situation.
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