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Abstract

This research aims to study on law enforcement of Section 21 under
the Internal Security Act B.E. 2551 enacting in the three Southern border provinces
and four districts of Songkhla province of Thailand, efficiency of law enforcement,
determination of the offence, determination on accomplice liability, separation
criterion on characteristic of offender, and appropriate punishment for offender
based on English, Japanese and Thai laws including matters of facts relating to
enforcement of Section 2t of this Act.

From study on efficiency of enforcing Section 21, there found that the
principle of law and practice has been lacking the clarity of principle on human rights
guarantee of the accused, power and duty, action of authority, less number of
trainee instead of prosecution comparing with the offence statistics in the internal
security cases occurred in the three Southern border provinces, recantation of the
accused to defend in trial following normal steps of justice system instead of
instruction, including obstacles of law enforcement,

Furthermcre, the Cabinet determined the Offences against Life
according to Section 288 as murdering the other person with intention and Section

289 as serious offence regarded as the offences affecting internal security which can



use an instruction (training_) instead of criminal prosecution. This is inappropriate
because there shduld separate the offences of these two sections.

From study the practice on separation of offender in England, in the
past there separated offender from accomplice clearly. However, the Criminal Law
Act 1967 combined a principal, user and supporter; but separated a supporter into
two categories which are 1) helper and abettor 2) planner, advisor, troublemaker. In
Japan, there are the provisions in criminal law separating offender and accomplice
into principal, user and supporter clearly. Moreover, Thai criminal code also
separated the offender into principal, user and supporter. Therefore, there should
separate the offenders of insurgency movement consisting of many accomplices,
complicated and various criminat offence, and the punishments should be defined
differently.

As previous mentioned, this research has suggestions that there
should add measures and practices of authority, improve processes or steps,
including separation of the offences under Section 288 and Section 289 of the
Criminal Code, separation of the offenders'and suitability of punishments to be used
in development of enforcing Section 21 of the Internal Security Act BE. 2551

resulting in more concrete.
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