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ABSTRACT

Since the Act on Liability for Wrongful Act of Official B.E. 2539 was
implemented, it is aimed at preventing officials from being sued, or taking responsibility
in paying compensation in case that their operations lead to a tort without intention or
serious carelessness in doing their duty and causes some damage to the government.

In case civil servants commit tortious act against their agencies,
there was a problem at initial stage that the state agencies would take legal action
against the officials to seek compensation for damage caused by wrongful act against
the Court of Justice or Administrative Court. A committee which has authority to decide
between the courts has agreed that the case will be heard under the Administrative
Court. However, when the government agencies submit the case to the Administrative
Court, seeking compensation from the civil servants. It is the c¢ase when
the Supreme Administrative Court commands that the Administrative Court is unable
to accept to hear the case because the government agencies have authority under

the Enforcement of an Administrative under section 57 of the Administrative Procedure



Act B.E. 2539, To elaborate, government agencies have administrative order to seek
compensation from the civil servants. (I they don't pay, warning lelter will be issued.
And after that, if they still don't pay the compensation, the government agencies can use
administrative enforcement measure to seize and take over assets or put them into
auction, so that they can receive monay for full payment.

Therefore, the implementation of the Act on Liability for Wrongful Act of
Officials will require the Administrative Procedure Act to be implemented in case that the
tort is committed by officials. This is particularly for the Administrative order and the
Enforcement of an Administrative. [n case of having liability for wrongful act of officials
as a result of the Administrative order on compensation, but there is no actual payment.
And officials who have authority on enforcement have dereliction of duty on the
enforcement within 10 years after the command, or the enforcement fails after 10 years,
which caused the case to reach the statute of limitation. That actions cause damage to
the government agencies because they will not receive compensation from the violation.
This causes a repetitive torticus action against the government agencies or we can call
"overlapping tort",

When officials do not exercise their aulhority in the Administrative
Enforcement Measure to be in accordance with the administrative order, they should
have many reasons behind that. Among them included having problems about the
enforcement or having intention for not using the enlorcement with malfeasance. This
will lead to consideration about their responsibility for any liability caused by wrongful
act of the officials. In that case, we have to consider which laws will be taken into
account for consideration, or whether we need to consider the laws about civil and
commercial code. Including prescription problems and proven guilty of authority in the
Administralive Enforcement Measure.

This thesis has studied laws about tortious actions of officials under the

Administrative Order and the Administrative Enforcement Measure, the general laws



about tort liability, procedures and legal process for the officials who commit the
violation. This includes regulation and other related laws to define problems in case of
any repetitive tortious actions and suggest solutions for the benefit of the state agencies.
The suggestions are that there should be clear and appropriate criteria for proposing
an amendment to laws. so that they will be compensated fully and bring justice to

officials who commit the tortious actions.
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