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ABSTRAGCT

According to the Constitution of the Kingdom of Thailand (2007), section
72 regulating thal, as a citizen of the Kingdom of Thailand, a person shall vote in
glections as a duly. This study is to clarify the voting right for prison inmates who are
pending on trial for absolute judgment, as per stated in the Constitution of the Kingdom
of Thailand {2007) section 100, subsection 3. In accordance with the Constitution of the
Kingdom of Thailand (2007) section 100, subsection 3, legislating that those, who are
imprisoned or inmates by courtwrits or official documentation, are prohibited from voting
in government elections, which is fundamental right as a citizen of the Kingdom of
Thailand. Moreover, it is & contradictory and inconsistent enaciment io the cosmopolitan
principles of human rights which is stated in the process of judgment in Criminal Law,
section 39, of the Constitution of the Kingdom of Thailand (2007). “A person shall not be
punished as a criminal unless that person has committed an action constituted an

offense and to be punished as a criminal. The penalty shall not be heavier than the



penalty prescribed In the law that was applicable at the time of the offense. According fo
criminal law, a person must be assumed to be innocent unless an absolute judgment
prescribing guilty. Thus that person shall not be treated as a criminal”. it is constituted
inconsistently to the principles of human right which is the declaration of human rights
and international treaty; civil right and political right.

The study shows that 2 person who is pending on trials by the Criminal
Court and yet no absolute judgment to the person to be a criminal and to be imprisoned.
That person shall be considered innocent, and thus, shall be treated as an ordinary
citizen. As far as it is clearly stated in the Constitution of the Kingdom of Thailand,
section 100, subsection 3 - a person, who is imprisoned and pending on trial by the
Criminal Court, is prohibited from voting, therefore, the legislation shall be considered
inconsistently to the principles of human right and as well as civil right. In addition, itis a
limitation to fundamental right as a citizen to be able to vote in order to purpose and
perform hisfher duty in political matter with which the government shall not interfere nor
constrain. Moreover, as long as it is stated in the Constitution of the Kingdem of Thailand
(2007}, section 72, that lo a citizen of the Kingdom of Thailand, voting in political
glections is a duty, it is essential for every citizen including prisoners who are pending on
trial by the Criminal Court to be able to claim their right to vote.

In conclusion, in order to qualify the right for the imprisoned inmates who
are pending on trail, to avoid prejudice to their fundamental right to be neglected, their
right to vote in political elections shall be restored, A revision of the Constitution, the
Organic law, and the concerned Acts of Parliament, should be pursued in order to clarify
and to conform the Constitution to the cosmopolitan principles. As well as there should
be a deletion to what is stated in the subsection 3 of the section 100 of the Constitution of
the Kingdom of Thailand (2007). Moreover, political elections shall be conducted in
prisons in collaboration between the Committee of Political Election and the Department
of Corrections. Ultimately, it is for the deeds of those, who are the right citizens who are
imprisoned and pending on trial by the Criminal Court, and to assure and to guard their

rights officially conditioned by the National Constitution. Therefore, any problematic and



skeptical issues that may arise amongst the prisoners and inmates about their rights will

be corrected.
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