1887761

NIATNISIUNSNERULUARLLANWAR : ANBINIFTL
NIWERUMNWIES U ANINTNNT lun1sdsusu

gnﬁzﬁﬁﬂqquﬁmzﬁﬂqﬁ'ummw?im W.A. 2534

AT A i

=N a s & " b P o
IngdnusiiluguniianasnsAn M NUAngns
NHAVRATNWIU U B

ATUE I AAARS

U INEIRENIENW

fUAN 2555



%'a L'%"aq:

aasnssuninddvluafaansa : Anwinissu
ar o o’ ]
o T et b Cr e A D E ALk R ki S LI ERT EM IR EEY

o o =i as =
nszvinANAMNLIAUENEWAR WA, 2534

L ar -3 -y ﬁ
HAn9: uAnA LnWEU
WRNGAS: iReansuindin
(c‘ = =y [ LA o a ar o ar -9
anansgatEneineiinus: fitarisnmansd asdgyand doimuads
ar = fy, ar
TunayNs: 1 SUINRN 2555
AT HUINEIAEWIEN AamantTealu dsmnalna

ANZNFINNTAR AN NS

u sza1unssung

(speANaRTIaNTd Uszenu Amuannsme)

Ny~
2. Q\ nFTuNNe

-~
(FRAANANIINTE ALIN. AVTRNIAN)

A
=N
3. { ”’l 2o j"'7 ATTUNIT

(wﬂqamammmm as. L‘ll&‘ll?l fanFAug)

4, ({(\M—— nFsdNI?

(é‘fﬂqgﬂﬂﬂﬁl&ﬁ@ﬁsﬂ ar.doyand toydmuain

A9URTANS © nanA Wil

YInEAdanatw 1 2555



L ]

AnenssNUsznA

L =

- = o ar ci: 2 dl' ir ' ﬂ.
Angriinugetuilsraunadrialdilesfanmnunguniluagageain

1
=l g

L3 e B —= =y ad fﬂJ ol
dionmransanse asdydnd Jofmuntn fivinuldingaunFudluaransgnilznm i

5
= 2/ ]

3 L B =2 4 5 & o S
fAne wpzamaazaan tiAnlinm SuuzuuameiunisAnmduadaadaldunfinm
Tidraziflundnnns wuaaeinda waznqudlunisine daldfAamsaaduidym
Tuniddauazuasifivuuanilunisine Auagiauinarilnusaiuiiiauasudou
anysohlszavnadnia

fdAnmaansureuwIzAN $83ANaRIIATeE Urzanu Feua s v
nsasfuflutszaunssumisaeuineniivud warldlidwusni Mannfuasdeduusiniu
Uszlegdadrafiolunisdaniadnarfinufedul EnviegAnmiaansiuzaunszans
sasnanT1ansd Alen pesanan wazdarngnstansd asanln dsndAug il

o =2 = 'y o ciil' i o L] 4 = EJ 3|
nrangaazatfudunsrunising iU pasaauliAtuuzda WdeAandy
dsrlomfadrannuiddnsniunisdaiingafinufainainudeduiifiaouasudoy
anysoiwazszannadiiga

fAnmrensusaunsvans vaudanialssing waedny duinewdunis
ar ar A:!I 1 o8 Lt ¥ 2:; EX ar i &
Fmfanzen Avauldliaciungmn faeduuzunona Wnsaduayy BWidnsne
NRNGUNY wazdadaiflugsslomilunsAnuideasensurinldiiiidsiaundAnm
paasunauinenlivusaiuiidaianyls

HANBI1RIRUNTZADS Waninarutlasiuwazdsulsinenanaa
dinentleafunazitlsneania a5 Sedndodtul AdalenalidAnemld
I P 9 = ¥ o - o o
dlAaseaauniideyauasidsaaziaan lunisneudadnotufnadudsziauiam
4:: S e = e .:‘s’ a Lt =y oA .:i':a ar ar
AAneldiniddaiiauitlidveninusaiuiilianuasutuanysol

B8 = 44 oo Qren  oa N

fAnwraan1uIRUNITAM TAT HITAN AVEae Wanduan Wnng

wr i 0 o a'/ yr-s' Adn‘ 1 Gref L L

aduayuguatanlald Widuuzdideaen IWaahgaunganun dlunndladadiny

= |c¥ ar 3 - -] cd'q' [ &y = 4w :q’) a =
wﬂqmﬂmmummmmstml‘umunﬂﬂqu1ﬂuﬁ@uuuU?xﬁuwamm



1

9 o 1 o a:} i 9s =} cilca 4
AANHI2BATILTALUWITAMMUIABNNT LAN Welddrdfanaz s

Lo

F =1 ] L) 1 i -:: :’/ al (=] e
2138303 Lw‘m:m@:mmw@mm%wumannq Lau1§1’1uuumau mmﬂumﬁxmmg
2 < i | 3 3 = 2sad i :n. q' =¥ d‘ GJ e
dudayauaziniaanug fnldAnmdanufiianudnaduunnsauluiesidngide

] 1
=]

dnliAneninusauflszaunadidaduedieiis uazaaraunn #f ey fas) ynaud

[

o @ ] EJ ' a v o O = o oar 5
Iiduuzivine dhalsslaniuesiiiddauif@nmlunisdmindngtimugeii
4

i :f = o= o ar a‘i'ai =y n 24 far 24
gaiainnangrfinufaduiidedawaimlsznasia fAnmnaateniuld

=3 i =l s rf!l kN
WRILWENALAET WAZIRDNHUT T Tanatisiae

- B
naA iy



Fasas warnsiunindauiuaRananiia : Anwnisiy
AR umun ety aEessnagiunslay
Usngnszinacuiafiae fuaawin w.e. 2534

- ke
gk NROA iy

e
5]

NRAARTNALIUTA

=

=
e =
B

an

uEngaewew aandadaslui dsawmalne

oo L= = L3 Bs L o s & Bt ]
anasdndinudneiinus:  flwaianmansd asdgdnd Jyimugin

L4 A BLAC, at

FUNBUYNARAITU: 1 8UNAY 2555

TUUNUT: 177

ARARY: NIMTNNTIUNTHE AN, AREUENAR
UNAnga

Hoywrgnawialugnianisaliaqiuliundscunalibionngiiniaves

Uszimauaziinlan anvedanaliidadguidian dunnasugiauaiiyuiasevnaia

k2

o 4 e aa yeds 1 e o i
ATHHIANATE “ﬁ»‘luu‘}umw’lm'1N':;‘uLLN“Iuhlﬂ-m‘ﬂ’]'J’1ﬁ‘j'ﬂ:ﬁ"lll’!ﬁ‘mﬂ’adﬂmmzﬂﬁ"]uﬂi"mw

Thadne Feildaarnnisadietanaasdiunredraihustatisasdnsanaginssadia

11# warfiyawngslaniainuatszlpnive sArnauuwnuilifued aumAsLazsaE]

ar ::- = ar e 1 L} o= A::II oA = ‘ias:;ai cll 2 =4 =1 =t
muum?s‘umwmwmgni‘zmm'ummannumLﬂwmmm:wudaummwm satluan

]
= o

4' cJ' 4 ar 2r o = = 24
wAsNIMIRAd AyBeisazansnsalrudnadnssinasniiauaruiladigmananiia i

aeas e

wansniunindaulupdonaniianiunssasilyagfAninniriunng

=

Usudmugnszinmnfisfiaafusawiio w.a. 2534 e mdnnissuningdunnan

(=L 4

aydaynnamlszamadndasnissesitunisdnseuiananiiauazingaangnaradnuaz
svam A.A.1988 (U.N. Convention against lllicit Traffic in Narcotic Drugs and

Psychotropic  Substance  1988) Taawsraraiyaifumenirarfusenaniinaldisdy

ot

?.l’ 1o i o : 2 mé’ ar L]
Fous Ui 20ty n.A. 2535 auieiiagiiu Seigldty adRirulaeiidngsrasdiviilu

o8



wasnasian Sudluntsfndss@niamlunisiunindduresddrananinuszliveeg

L3 Es! = o - B ) ar
wanasnnirasnguuielunisiindssaniaarasnisaniiven luduiasiesiuuay

Usnidsnudnszsinanudafizafusandsuazannsaaniiuafseddonansaiiiu

a

' E
v

fansdnfyiatlesmdsnissitansiaiuwaziniasRuidenfndduiluyamegs
lalunnsdrenawinfellesfuiilfyaasmainih@uiieniwadunldfuunildlunns
adumunisnszinauiarasmuldtndald wedBuninddulinadureanamutasiu

seslsusenania detmiwumanduilussteaflunsdasfuazdsulsm
HILAWBIR

atielafaudnanisinisiunimdauluadeanianunss ey oli
mma‘ma‘luﬂwﬂmuﬂmué’m:ﬁﬁmm?&ﬂlﬁmﬁummwﬁm WA 2534 1 HaeRanzon
unryninaesigarauy muminddudanssilfanisdllusesdnesinacuiiauazies

L] =

= s = 2.1 a = - :Ja ar 1 e = a i G =
Hhunindduildlunasnssinanuialaease Sniideniuagiuanenqyiinlisad
3 =1 LI ar L = [ S I T4
fiasununlasdazsniuniemmasaunindduussiilignsziaunfiuninddula
= = £ e ;Il i - L i &8 ar GJ .
g iwusatudlddnmdmssilgwiuasdesianisngusnunaanu

] L = L L o oA 1} EJ L4 = & =
AsFunindanluafaaninauns s aTyaReiudanate Annlinsuniwdduluad

9
= o

anawiindaliiszaninnuasiinysrdnduaattauias dnielidaonsadievdanie
o \ ~ oo o 5lgm o e W W = o m wed o
fupdrafluszuy TnefisaaziiAdaliunindduldfdoeranaluapanqudnliningns
= 1 o B ks o L) 73 = ] Gr =y 1 = =
WRadau fildadruninddusaainaua1dtasnisnunsEineusadnsLasnINDas
::II 7] =% -ﬂl -3 7] = ot e P
UARANAINGGIA huANTEUATTITRAWN I NE R WSS
d' S A - TR &T 3 a -y ar
PnfildisnsinmiAnediudiaesaniunisudladfudganguunania
wirsmiiyniFnesnislunissmudsndnssinanutiafaaiuaawiia w.e. 2534 fiadd
1. posinransnaunivdduluanananfinanness ety JANIAIANe
fangnaundiiunmsiunindadusmuninenisiunindduntaus Sudlunsaniiunisiles
FoniwdRulseamcldyniuagfunfionywdnureyrragnezinfia

2. untyaifintunsssnriyaldniarn1raliuaeng1s uamRsa 32

=b.

o ams Salde ¢ o ' o 8 me = & o w % g <
B AunsdiifArdadanaliflasfsaiimfmnmidigrldanfesifiasnvie

o

» o
wamela Wnisfisviaandaninddusesdfasuivsosaameiy soufanindduees

@
-

| w Wy A - = ar 2 - 2 5 4 e o
uﬂllﬂﬂ@]ﬁ?@@']ﬂﬂiqLu’ﬂ\‘l’qqﬂLﬂﬂqLu@@ﬂunqﬁ‘ﬂ?:ﬂqﬂ']qﬂNﬁ”ﬂ’ﬂ@aﬂ‘ﬂ‘ﬂﬁq'ﬁ?@quﬂﬂ?qﬂuu

<5

a g . = ',
dugaay  dAnmresuelfun@nussudlafoulssumigiluninm 32

'
e L &

dt:ild 1 A A oo = = .=J 2 1 B L
AunstinnadasanabifiesnduiailAininmieigatiandas mndsngimindaun

D



o =) =t O . =1 = [ 3 (= ar L) -===
aznIsNnIsATragaunindauldlAdstiavieandaldniuninm 22 iilunfuddun
Weaflasdunisnssinanudaifigadugnanwie Alfwdnsudanisaniiunisiiuaniaqas
fama liNAASIuninddudalUlg"

3. lunasfunfndduanenanianiunguuiseaninaaqtlseina
anigainaiu Iy afaluGeanSuninddunarassnifunindfunegyn
d] at =] = ar LY 9y = s ) 1 Lg 1 =
FefguraanuisaieniuninddulddinasfunfudduedalaanfudssTanlunnndaf

=, ar oy v gb 5 T o =y ar £y
amsosunindauld AaidAnmAseamualilszmalnatinesuuanaslinituningdu
AReanfntalrsmAauizeudnideingronild weldniesdnfiunssuauniuninddu
auwszsralyaiiiniasnisatudenaiaiinutianguaiuisadsudsudnesitanuiia
uasulatlywananisliaaaslls
a ot (229 atl s = = s

4. argtiniwdaunssy i ludydreans wivaraigudnainilszuas

nguingetyy 11esn 33 Wsnldlusmunindaunannan 27 wiensearmiyop
ar el 1 :Jd 4:!; d: 8y 24 = ey =l ] q!. rj
nansniradudanate Maliieidunisldaouduaras@nsesnmuiyanangiunas

arunrnsuAFavaaAunSndawldvaludun niznsrunisasagauningauna luduAtadan



Title: The measure of forfeiture of property in Narcotics case :
Study on The measure for Suppression of Narcotic
Qffenders Act B.E. 2534

Researcher: Monruedee Thepfun

Degree: Master of Law

Payap University, Chiang Mai, Thailand

Advisor: Assistant Professor Dr.Sanyalux Panwattanalikit

Approval Date: December 1, 2012

Number of pages: 177

Keywords: The measure of forfeiture of property, Narcotics case
ABSTRACT

The narcotic problem, in the present situation, spreads out all over
gvery region of the country and the world. It causes social problem, economic protlem
and family problem which are aggravated day by day. It seems the state is unable to
easily prevent and suppress such preblem due to the drug traffickers’ operation as
transnational organized crime network and the high and rapid incentive of beneiit and
remuneration. Therefore, the forfeiture of property of the narcotic offenders and the
relevant person is an important measure that enable the state to suppress the offender
and to solve and alleviate the narcotic problem.

The measure of forfeiture of property in narcotic case according to
Measures for Suppression of Narcotic Offenders Act B.E. 2534 adopts the measure of
forfeiture of property from U.N. Convention against lllicit Traffic in Narcotic Drugs and
Psychotropic Substance 1988 A.D. The mentioned Act is effective since April 29, 2535
B.E. until present. The objective of the state for the Act is to prescribe the special

measure to promote the efficiency of forfeiture of property of drug trafficker, to achieve



the spirit of the law in increasing the operational gffectiveness in preventing and
suppressing the narcotic offenders, to be able to file a lawsuit against the narcotic
kingpin who is behind such crime and to eliminate money or property which is the
incentive of drug trafficking by preventing such person from bringing the received
money or property to support his offence. The forfeited property will belong to the
Narcotice Prevention and Suppression Fund which will use such property for the benefit
of narcotic prevention and suppression.

However, the forfeiture of property in narcotic case according 1o
Measures for Suppression of Narcotic Offenders Act B.E. 2534 need o be considered
with the provisions of the Constitution. The forfeiture of property, therefore, can be dong
anly for the property of the convict and the property which is directly used in the offence.
Morever, this attaches to the criminal case which need to file the fawsuit against the
accused and, then, the procedure of property investigation can be done and followed
by the procedure of forfeiture of property.

The purpose of this thesis is to study and analyse the problem and
limitation of the law on forfeiture of property in narcotic case according to the above-
mentioned Act which make the forfeiture of property in narcotic case lack of efficiency
and effectiveness and, also, lack of continuity and association as a system, Since the
court must wéit for the final result of the criminal-case, after that the court can make an
order of forfeiture of property; this causes delay to the case of forfeiture of property and,
also, affects the liberty and rights of the third person who submits the motion of
restitution of property in good faith.

As a result of the study, the researcher is of the opinion that Measures
for Suppression of Narcotic Offenders Act B.E. 2534 should be revised as following:

1. The procedure of forfeiture of property in the mentioned Act should
be proceeded as the procedure of forfeiture of property in eivil cases which are the
lawsuits against the property and was not bound up with criminal cases or offenders.

2. For the provision of the mentioned Act in Article 32 stated that
“in the event that the judge makes an absoultue non-prosecution order or final

judgement to dismiss the case of any alleged offender or accused, the seizure or



attachment of property of such alleged offender or accused, inciuding the seizure or
attachment of property of the third party due to the relation with the coffence of such
alleged offender or accused, shall be terminated”, the researcher proposes to cancel
and amend such provision in Article 32 as follows: “in the event that the judge makes an
absouitue non-prosecution order or final judgement to dismiss the case, if it appears
that the property, seized or attached by order of the Assels Examination Committee
pursuant to Article 22, is the property relating to the offence on harcotic; the prosecutor
shall submit the motion for the seizure or attachment of such property".

3. For the narcotic law of United States of America on the forfeiture of
property in narcotic case, it prescribes both the forfeiture of property in civil case and in
criminal case which the state can choose whichever the better benefit. Therefore, the
researcher proposes that Thailand should adopt such process of the forfeiture of
property in narcotic case prescribed in the narcotic law of United States of America to
make the process of forfeiture of property pursuantthe mentioned Act more flexible to
suppress the offender and alleviate the narcotic problem.

4. The property specified in the list of exhibit in the principal criminal
case pursuant to Criminal Code Article 33 should be combined with the forfeiture of
property case pursuant to Article 27 of the mentioned Act, s0 that the liberty and rights
of the third person shall be protected because such third person can submit the motion

of restitution of property both to the Assets Examination Committee and to the court.
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