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ABSTRACT

Due to the growing incidents and unrest in Thailand, the government had
to issue the Royal decree on public administration in a state of emergency B.E. 2548 as
it viewed that recent situations have affected or may have affected the public order of
people or endangered the security of the State or may have caused the country or any
part of the country to falli into a state of difficulty or contained an offence relating to
terrorism under the Criminal Code. Thereby, it was necessary to enact emergency
measures to preserve the democratic form of government with the King as Head of State
under the Constitution of the Kingdom of Thailand, the interests of the nation,
compliance with ‘the law, the safety of the people, the normal living of the people,
protection of rights and liberties, public order or public interest, or solution or remedy for
damage arising from urgent and severe public calamities.

Practically, deciaration of a state of emergehcy, in most countries, can
be carried out without being considered cbntrary to the rule of law, human rights, and

democratic administration so long as it is applied as necessary. Such declaration,



however, needs to be taken into account a degree of severity of threats or situations in

comparison with security of state and rights and liberties of innocent individuals.

Under this special law, however, there are several sections that may
create adverse implications, for example, issues associated with the protection of rights
of suspects under Section 11 and Section 12 with respect to apprehension and
detention of suspects. Such empowerment to competent officials to cope with
wrongdoers may impact rights and liberties of people, and raises issues of
constitutionality, practicality, and unity of the courts due to the provisions under Section
16 and Section 17. This also includes the issues of the protection of rights of suspects in
criminal justice as this special law refers to wrongdoers as “suspects”, hence differing
from the Criminal Procedure Code which refers to the same as "the accused”, and also

clearly prescribes the rights of the accused.

This thesis, therefore, focuses on issues which may arise from the
provisions in the Royal decree on public administration in state of emergency B.E. 2548
after the enforcement. An analysis of insurgency. in the three southernmost provinces
and the protests during 2008-2010, arisen-from the use of authorities by officials which
may have impacted the protection of rights and liberties of suspects and remedies for
victims damaged by declaration of this law, was conducted as Section 16 has omitted
the jurisdiction of the Administrative Court from the normal justice process. Principally,
the Administrative Court is competent to carry out legal proceedings pertaining to
regulations, announcements, orders, or any actions performed by government agencies.
Furthermore, Section 17, which state that competent officials shall not be subject to
liabilities if such an act performed causes damage to citizens, can also be considered

administrative violation.

This emphasis of this study is, thus, on applicable laws, such as the rule
of law, the legal state, separation of power, and legality, and on legal measures
associated with the protection of rights of the accused in relation to international criminal
justice, protection of rights under the constitution of the Kingdom of Thailand, and the

Criminal Procedure Code, including the provisions of the United Kingdom and of the



United States declared in a state of emergency with respect to directions of
apprehension and detention of suspects as well as authorities competent to conduct

legal proceedings in such situations, and remedies for damage arising out of the same.

According to the study, it can be concluded that empowerment of full
authorities to competent officials in a state of emergency needs to be justifiable for
circumstances of crime, and be taken into consideration, at all steps, the rights and
liberties of suspects as well as of people. The apprehension and detention of suspects,
in particular, needs to be clearly specified status and rights of suspects so as (o provide
an instructive guideline for officials. Moreover, the organization that should conduct legal
proceedings under this law should be the Administrative Court, due to the fact that its
proceedings differ from those of other Courts of Justice, so does the expertise of judges,
so as to establish more effective crime prevention and suppression while maintaining

the protection of rights and liberties of people.
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