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ABSTRACT

At present, Thailand is" confronted with social problems in many areas
particularly the ones concerning the children and youth who have become juvenile
offenders whose number has .increased and many more of them have to enter
the criminal justice system. Although there is a particular litigation process for children
and young people, the number of cases of youngster offenders has not reduced;
on the other hand, it was found that some acquitted child wrongdoers returned to be
recidivists. Thus, restorative justice is a new concept and the hope of the present
society that it will help reduce the number of juvenile offenders and the recidivists.

The research aims to study the Diversion of Juvenile Offenders by using
Restorative Justice for the children and youth via the family group conference and
bringing back the Provisions of Article 63 of the Juvenile and Family Court Act
for Establishment and the Juvenile Court Procedure Act of the year 1991 for enforcement
together with the philosophy of Restorative Justice, and to study the aforementioned justice

by comparing the formats and the procedures of Restorative Justice for the



Juvenile Offenders in the Federated States of Australia that succeeded in implementing
the philosophy. The result can be applied to the Thai Juvenile Justice System.

Due to the study on the Federated States of Australia as the source
model country in using Restorative Justice that has been adopted by many countries
and that it originated from the foundations of abatement of dispute in primitive or tribal
societies  which have procedures of solving the problems by virtue of the opponent
partic:s, communities and families in prescribing and conducting the proceeding that
offers solicitude to each other rather than being regarded as parties who fight the case.
Thus, the consequence especially of the criminal cases can be contrary to the criminal
proceeding principle that aims to seek for the truth and bring legal actions against
the offenders. However, the result of the proceeding is in accordance with the goal of
criminal proceeding, that is, to decrease crime and correct the offenders. communities
and the victims so they will understand the cause of the offenders’ commission of
the crime and the effects on the victims, including the rehabilitation of injury for the
injured parties both materially and mentally; the present Juvenile Justice System is
unable to improve those things. Most of the formats mainly utilized in care proceedings,
family group conferences will be the core formats.

Thus, to make it consistent with the philosophy of care proceedings that
rather aims to restore all parties to their former conditions than use the punishment
efficiently, the Restorative Justice in the form of family group conference should be
utilized in order to supplement the core justice procedure. Additionally, the Provisions
of Article 63 of the Juvenile and Family Act for Establishment and the Juvenile Court
Procedure Act of the year 1991 need to be improved and used as the instrument
for Diversion of Juvenile Offenders from the justice procedures in courts; consequently,
a family group conference will be held by using the Australian’s family group conference
at law as the mode!l in planning the correction and rehabilitation systems including
the repentance process, the forgivingness, the reparation and the remedy conferred

on the victims or the injured parties involved in the offence as well.
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