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ABSTRACT

Thailand accepted Non Bis in ldem and enacted it in the criminal
procedural law, article 39 (4) or the principle that makes the right to institute a criminal
case lapse by considering that after the judicial sentence was given to an offender, no
prosecution can be initiated against the person so that the offender will be protected
from too negative consequences.

In case of an offence that is internationally overlapping due to the
offences were committed in many states which each owns its jurisdiction to punish the
wrongdoers, the criminal court' in Thailand will exercise the consideration of the abroad
Court verdicts according to article 11 of the Penal Code, that is, should the offender be
subject to a final decision abroad in line of Article 11 of the Criminal Code, Thai Criminal
Court uses the discretion to consider either a prosecution or non-prosecution be given.
However, if Thai Criminal Court decides to prosecute the person one more time, the
proceeding will be inconsistent with Non Bis in Idem or a person must not be re-
prosecuted for the same offence. This means no prosecution may be put against a

person who has got a final decision for the same wrong.



in countries, namely the United States of America, Japan and Germany,
Non Bis in Idem has been accepted and enacted in the constitutions while in France it
has been legislated in both the Criminal Procedural Law and the Penal Code.

Thus, there are suggestions for ways to consider the International Court
verdicts. Firstly, the Thai Criminal Court has to ponder over how much the severity of the
commitment and the consequences of the crime committed by the accused are present
and the consideration must be based on the commitment of the accused and its guiit
bases. Secondly, if it is a minor offence or a negligent offence prescribed by law that
punishment must be imposed on the offender due to negligent offence, Thai Criminal
Court should also consider the International Court verdicts. Thirdly, based on the study
of the wrong apparently present in the Rome Statute. it is stipulating that the
International Criminal Court has its jurisdiction, Fourthly, although an offence is the
severest one that affects the human race, the court observes Non Bis in Idem as much
as the minor offence that leads to the imprisonment not exceeding one month or the fine
of less than one thousand baht, and the guilt not committed by criminal intention should
be sufficient for the court to consider the International Court verdicts. Fifthly, Thai
Qriminal Court will not initiate double jeopardy for minor or negligent offences because it
Will be consistent with the International-Covenant on Civil and Political Rights of A.D.
1966 and with the Rome Statute of the International Criminal Court A.D. 1998. Hence, in
case of acceptance of International Court verdicts, it must be on the following
conditions: the deed was done in accordance with international trial proceeding; there is
no acquiescence of trial preceding that will assist the accused to be freed from the
proceeding; there must not be an over-protection of the accused or a misguided
proceeding. Providing these are as previously mentioned, Thai Criminal Court still holds

the jurisdiction or.the court should have the jurisdiction for such trial proceeding as well.
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