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A, LIMITATIONS ON MARKET ACCESS (ARTICLE XVI)

A Member grants full market access in a given sector and mode of
supply when it does not maintain in that sector and mode any of the types of measures
listed in Article XVI. The measures listed comprise four types of quantitative restrictions
(sub paragraphs a d), as well as limitations on forms of legal entity (sub paragraph e)
and on foreign equity participation (sub paragraph f). The list is exhaustive and includes
measures which may also be discriminatory according to the national Itreatment
standard....... !

“lan@ns World Trade Organization GATS /sc/85 (15/04/1994).
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" Article 1l Most-Favoured-Nation Treatment

1. With respect to any measure covered by this Agreement, each
Member shall accord immediately. and unconditionally to services and service suppliers
of any other Member treatment no less favourable than that it accords to like services
and service suppliers of any other country.

2.A Member may maintain a measure inconsistent with paragraph 1
provided that such a measure is listed in, and meets the conditions of, the Annex on
Article Il Exemptions.

3. The provisions of this Agreement shall not be so construed as to
prevent any Member from conferring or according advantages to adjacent countries in
order to facilitate exchanges limited to contiguous frontier zones of services that are

both locally produced and consumed.
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PActicle NI Transparency

1. Each Member shall publish promptly and, except in emergency
situations, at the latest by the time of their entry into force, all relevant measures of
general application which pertain to or affect the operation of this Agreement.
International agreements pertaining to or affecting trade in services to which a Member
is a signatory shall also be published.

2. Where publication as referred to in.paragraph 1 is not practicable,
such information shall be made otherwise publicly available.

3. Each Member shall promptly and at least annually inform the
Council for Trade in Services of the introduction of any new, or any changes to existing,
laws, regulations or administrative guidelines . which significantly affect trade in services
covered by its specific commitments under this Agreement.

4. Each Member shall respond promptly to all requests by any other
Member for specific information on any of its measures of general application or
international agreements within the meaning of paragraph 1. Each Member shall also
establish one or more enquiry points to provide specific information to other Members,
upon request, on all such matters as well as those subject to the notification requirement
in paragraph 3. Such enquiry points shall be established within two years from the date
of entry into force of the Agreement Establishing the WTO (referred to in this Agreement
as the "WTO Agreement'). Appropriate flexibility with respect to the time-limit within
which such enguiry points are to be established may be agreed upon forindividual
developing country Members. Enquirypoints need not be depositories of laws and
regulations.

5. Any Member may notify to the Council for Trade in Services any
measure, taken by any other Member, which it considers affects the operation of this

Agreemen
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2'GATS, Article 16 Article XVI: Market Access

1. With respect to market access through the modes of supply
identified in Article |, each Member shall accord services and service suppliers of any
other Member treatment no less favourable than that provided for under the terms,
limitations and conditions agreed and specified in its Schedule

2. In sectors where market-access commitments are undertaken, the
measures which a Member shall not maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire territory, unless otherwise specified in its
Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the
form of numerical quotas, monopolies, exclusive service suppliers or the requirements of
an economic needs test;

(b) limitations on the total value of service transactions or assets in
the form of numerical quotas or the requirement of an economic needs test;

(c) limitations on the total number of service operations or on the
total quantity of service output.expressed in terms of designated numerical units in the
form of quotas or the requirement of an economic needs test;9

(d) limitations on the total number of natural persons that may be
employed in a particular service sector or that a service supplier may employ and who
are necessary for, and directly related to, the supply of a specific service in the form of
numerical quotas or the requirement of an economic needs test,

(e) measures which restrict or require specific types of legal entity
or joint venture through which a service supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of
maximum percentage limit on foreign shareholding or the total value of individual or

aggregate foreign investment.
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®Article XVII: National Treatment

1. In the sectors inscribed in its Schedule, and subject to any
conditions and gualifications set out therein, each Member shall accord to services and
service suppliers of any other Member, in respect of all measures affecting the supply of
services, treatment no less favourable than that it accords to its own like services and
service suppliers.10

2. A Member may meet the requirement of paragraph 1 by according
to services and service suppliers of any other Member, either formally identical
treatment or formally different treatment to that it accords to its own like services and
service suppliers.

3. Formally identical or formally different treatment shall be
considered to be less favourable if it modifies the conditions of competition in favour of
services or service suppliers of the Member compared to like services or service

suppliers of any other Member.
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#Article XX: Schedules of Specific Commitments

1. Each Member shall 'set out in a schedule the specific
commitments it undertakes under Part Il of this Agreement. With respect to sectors
where such commitments are undertaken, each Schedule shall specify:

(a) terms, limitations and conditions on market access:

(b) conditions and qualifications on national treatment;

(c) undertakings relating to additional commitments:

(d) where appropriate the time-frame for implementation of such
commitments; and |

(e) the date of entry into force of such commitments.

2. Measures inconsistent with both Articles XVI and XVII shall be
inscribed in the column relating to Article XVI. In this case the inscription will be
considered to provide a condition or qualification to Article XVII as well.

3. Schedules of specific commitments shall be annexed to this

Agreement and shall form an integral part thereof.
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