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ABSTRACT

Family unit is the most.important unit of humans since they were born.
Decision of husband and wife wili reach their personal life and asset relation. Land is
one of those assets which require most by humans. However, the Land Code is not
allowing all aliens to acquisition of fand, only a few cases may apply. An alien who illegal
obtain the land will be commit by the Land Code, as same as a Thai national who
acquire land on behalf of alien he/she will be committed. Since the letter of the Ministry
of Interior, Most Urgent No. Mo 0710/Vor 792 dated 23 March 1999. It is allowed for a
Thai national married to an alien to acquire land. Prior to the regulation this was
prohibited. The land must become a separate property of the Thai spouse. The land
may not become the community property or property which an alien spouse has jointty
acquired of property. Because the Land Code is prohibit for a Thai national who
connected to an alien for acquisition of land. A written confirmation state that the money

which the Thai national will expend on the purchase of land is wholly a separate



property of Thai national and not being the community property or jointly acquired
property, is to emphasize that the land is a separate property of Thai national and only
Thai national shall have the rights of management. Problem from the regulation of
Department of Lands according to the acquisition of land by Thai national who has an
alien legitimate or illegitimate spouse come from the legal problems of separate property
of Thai national who acquire by a confirmation of separate property and personal asset
of Thai national, which made the solely management to a Thai national; and a separate
property of Thai national by a post-nuptial agreement with legitimate alien spouse or by
a gift from illegitimate alien spouse. Furthermore, it will be the problems from fact of a
declaration of intention which is void on the ground that the declaring in the recess of his
mind does not intend to be bound by his expressed intention; and a fictitious declaration
of intention, including with a declaration of intention procured by fraud is avoidable, or a
declaration of intention is avoidable if made under duress.

The problems mentioned above came from a declaration of intention in
an alien’s mind is not suitable to his expressed of intention. That is why most of aliens try
to find another way to acquire the land by using a Thai nominee for possession of land
which is illegal and unconfident because an alien cannot own land by himself.
Encouraging an alien who has a Thai legitimate or illegitimate spouse to establish the
family unit, the government should change the Land Code for acquisition of land by
alien. The Land Code should allow an alien who married to a Thai national or being a
cohabitation of Thai national to-acquire the land for residential not exceeding than 1 Rai
under the conditions that an alien has to married or lived with a Thai national not less
than 3 years and having a child together; or an alien has to married or lived with a Thai
national not less than 3 .year and adopted a Thai child; or an alien has to married or lived
with a Thai national and continuing to live in Thailand not less than 10 years without a
child. Besides it should be a limit of acquisition in case of divorce or separate, the land
has to distribute by the Land Code thereafter. in addition to the change of Land Code, it
should be a sentence in a Letter of Confirmation state that an alien has acknowledged
for a legal obligation and he/she cannot take any legal action against such declaration

thereafter.



Furthermore, it should be a written handy book express about legal obligation from a
Letter of Confirmation in other languages and publish to the government authorities and

foreign embassy or consulate as well.
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