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ABSTRACT

The offences of raping of a child is a violation of sexual freedom and
sexual morals very seriously, furthermore it makes public depressed, especially
children’s parent and makes people who living in their society not confident in sexual
freedom and the security at their own body.

However, when consider the laws in Thailand about observe for rape
offences. It found that it is in Criminal Code of Section 277. But in fact, it found that
Section 277 cannot be enforced with accordance in the actual situation in Thai society,
because the law cannot be brought into force to punish sex offenders and uphold
justice to the injured child truly by claiming the mistake of age such as the Supreme
Court decision 4665/2547 or the Supreme Court decision 4698/2540 etc. which are the
problem that affect of serious damage to public.

The author focus only at the specific child raping under section 277, by
base on rape under section 276 in Criminal Code’s of Thailand. Moreover, it will study
the enforcement of law in child sexual offences in England and the United States which
was Strict Liability rule enforced in sexual offences involving children very long time. In
order to analyze and guiding of Strict Liability rule of enforcement to apply for use in

child sexual offences in Thailand



This thesis is used the documentary methodology from laws, judgments
textbooks from both of Thai and foreign, also opinion from lawyers and scholars, books,
journals, articles and from internet content as well as the ideas of lawyers both of
Thailand and other countries concerned.

It found that the study of Strict Liability in sexual offences in England, it
will protect the innocence of children under 13 years old. These provided in section 5-8
of the Sexual offences Act 2003 for the purpose of child sexual and moral freedom
protection. And in the United States, Strict Liability framework is applied in Statutory
Rape laws. Because the state maintains a strong interest in protecting children from
sexual exploitation by older individuals and physical and emotional trauma due to early
sexual activity. By the basic principle, Statutory Rape is unlawful sexual intercourse with
a person under a specified age and the age below the law permitted and the person
under the law permitted cannot consent to have sexual activity.

By the author’s opinion, Strict Liability rule is the main effective doctrine
and can be adapted to enforce with criminal law in Thailand. Therefore, it should bring
Strict Liability rule to enforce with child sexua'l offences in the law of Thailand, in order to
prevent the sexual offender claims mistake of age in child raping as an excuse to be
acquitted. Moreover, it deterrence people to restrain their mind before commits their

crimes, as well as to protecting sexual morality of society.
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